
q[|-o',

fi €ngffi/gq 6R€rqr frfrffi, ffinrqu€,
qq r{q. tftdrd irs. E€rfr t

+sr fr,

vrrtr irrwn;il udro/@'w,
sdrrcrust ^ , ^ql

: "o 
6)g-d1tlcBrerartiRcnl2l {qr6zqi-"1 2021

Ffq€l : ATR on Recommendations of the NHRC constituted Core Group on LGBTQI.

qEtqq,

eq-q-r, qTTft'q qr+qrko-n sTq|q gf{r LGBrar qgdtq d eTffi/Rdf
of riq|trf, q,-G d sEeeq t q&il-{ d trqfud Hro-ft ftmi, 6r$, ftqrii der

sr-Mi sTrR + €Giq q gil-q/Grjqi€Trt qr!il o-s tg 96 of gv .n1 q-6q fu-qr

TRIT 
I

s-m e+{ gv of ilfrdt ftrio' 11 ;ltl-Rf{, zozo o\ S{ ffi or*gc
Rfd gs .n d HTsr gs cTrvnr d $d.{ t fu o-d-fd frq}-c n a .d ergwreif or
sqi o-rqfi fr o-sTf t cffiut?rr o-{FTT SfrRq-d of r

qa €o qq'l LGBTQTAIHRC/202 1

ar erg6T5C4I orEerqr ftftno, Bd-{rErus,
sFr qrFT i-frf,rf,, t-e-E-€rfi t

f{fr-o. zo21
qRftfr, ftivm(graf q'rq Bftsr. rrrf, sqtnTr, arq gi l)-d-'lr{ qT-f,q, orrqT;rT sETr6
+sr eil-{ +rq s*eTlc q-grfriw-dq "qTq-$fro. gre+ ertl iF[{szr rrrFT", vqo\'qo t'-+tfiT qT.f,

:f|e, 5qg:4oooz2 q,t 3T|qd qa €cqr: 2/U2019-Tech.Vol.1 fu{i-6. s1.03.2021 d ergql@il
d WdqTef iRc I

Fiqq EqR)
at urg6Tgc< t6rq€H ftfrero, sril{rg1u-s,

fi q{q +frind, t-s-ftarft t

{t
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Er{fT Ttr?F'R, ffi qq *drfi{'+Hrdtq \\l&\21
q.rqriT Tldr6t{r ft qqtitqnq{rRtqrrm
GOVERNMENT OF INDIA, MINISTRY OF LABOUR & EPIPLO]'IVIENT.
DIRECTGRATE GENERAL FACTORYADVICE SERVICE & LABOUR INSTITUTES;.ffig{qrT ffi TqR { *1qT', g{,w.ristf{ qrrt, rtq, s{i - B o o o 

1 
?' qrfi

€-fl'*{ q-q-t *lysvasa}ik Suraksha aur Swasthya Bhavan", N.S. Mankikar Marg, Sion' Mumbai - 400 022' India.

Reminder-IV

No.'2i 1/2019-Tech Date: 03/0812021

To

The Chief Inspectors of Factories of a1l States and UTs

Andhra Pradesh, Arunachal Pradesh, Chhattisgarh, Daman & Diu, Dadra Nagar Haveli, Delhi,

Gojarat, Hiilachal Pradesh, Lakshdv"eep N{aharashtra, }{aChya Pradesh, Manipur, Meghalaya,

Mizoram, Nagaland, Puducherry, Punjab, Rajasthan, Sikkim, Tamilnadu, Telangana, Uttar

Pradesh, Uttarkhand, West Bengal

Subject: ATR on recommendations of the NHRC constituted Core Group on LGBTQI

Issues -reg.

Sir,

Ref-erence is made to this Directorate letter of even number dated 3110312021 ,291041021,

I!rc6l20i,land 0610712021 (copy enclosed) on the above subject, whereby the copy of the D.O.

Letrer No. F.-501312020-pRpp(RU-2) dated 18.12.2020 of from National Human Rights

*{ Commission, New Delhi was enclosed and it was requested to circulate the same among the

-\(F\nNF- occuplers/managers of factories in your StateAJT to encourage inclusivity and participation of
U|i]

"r.^9',/ttl,CBTQi community at workplace.

76e It is once againrequested to circulate the same among the occupiers/managers of factories

in your StateAJT under intimation to this Directorate'

This is issued with the approval of Director Generai'

Yours faithfullv.

t\

Encl: As above

qv
1pr trlr.r

--66i Jq"n'
*cF

s

(B.L.B\irwa)
Director General

^rtqTq 
/ enon* : t22-24892203 *qT f oZZ-UAlt986 E-mail: fasli@dgfasli.nic.in, Webslte: wwrv.dgfasli.nic.in
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GPO Ccrnpiex, ii'.tA, irlew Delhi-i10023 india

'iB'" Decemner,2AZAR-50/1 31202 0-P R P P{R U-2)

$hri F.purva Chandra, IAS
Senrei=rir /i RFI
Ministry of Labour and Empioyrnent
Shastri Bhar,van
New Delhi- 110 001
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t1_ d;\# i.d L"a I

.&i*al,:tf.i.t+'-,:,5,-,

The iriaiicnai Human Rights Cammissicn has consiiiurec a CJre Graup cn
I-GBTI lssu*s to aCvie* ihe Commissicr'': on issllss relatiirg :c the ri#;rts ci LCBTQi"'
csmmunity in the lighi cf existing govei-nm€ni pblici*s, iarn;s, rliles, ordej's etc., from
ihe pei-spective of human i-ights and to rnake $uggesircns/recc,"'fimendatisn$ for their
betier im piernentation 

"

2. A virtual meeiing oi the above said Core Group on LGBTI lssues was held on
1{h November, \BZQ under the chairpersonship of Smt. Jyotika Kalra, Hcn'ble
Membe!", NHRC to discuss ihs following agenda:-

a) Unequal proteciion in ihe matier of sexual offences f*r LGBTQI+ Csmmunity
b) lssue of forced gender and Bexuality conversion
c) Right ta self-perceived g€nd€f ideniity
c) lnvisibility af the issues and consei'il$ pariicular ia the lntersex Community

3. The minules of ihe m*eting aiong with ihe fecornmendalion' directed to ihe
concerned lVlinistrics are enclcsed herewiih. I shall be grateful if you kinrily take
necesssry step$ on the fecommendatisns concerning you:" fulinisti'y and submii an
aciian taken r*parl at the eariiesi but nst latei thilrr three rnafiths fci inforrnation of the
Cornmission.

vdFV" La*}: *17trut-
I

Yours Sincerely,

;tt

.*fiLX.l r^*!t 1-;
{Bimbadhar Fradhan}
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"t I r i ::. ? i-;:.,? {: { ; :'i t ;a .-:;;i!.:ii:{i,:l ::i'' i;':; fr::'l: Gl";:l-ill ''r+ L;;ETi lt;si:*; "'-';!'"1 1'-';

llt
-i i, i.i i;.,,,-:::ti; et' . 'j'nz'1i

'i lie ).laii,.tita] I{1i.r:ir: P-iglrt:r Ccn::itis-.'ii-l i,iglil:,j.i rlre t-i:irii nleelill'{ ot' Core Gio'';li +i:

LajB lj Issiiii> cn l it-' i{c,v-n-rb?r- lclji-i a-i 1 i:ili ti-llr- r-]j-lder tilr Chairy;e1'son-sldp oi 
"in:i'

-l-vitiii;a iiair-:... iic::'bie ,:..ieiriber, idi-l*-i- . ?ec iisi r--i ii;e participai;t;; h pieceei i'it

Ar,-tl:ot:r,- !,

\iihtle .ir.'elcofiiing a-il ilir p:ir-Liiipar-its Sr'. ii'i.E]".q F'r'F'Ei, Jrti*t *iieci*r (Res*ai'ci;i,

e ppiiseii tlie plriicii,-*iits erblnl th': 'L:n'jel 1l'i:1-!:i311cC ;ige;:da {ri ihe Core Grori:-1 itreenng'-

:i) lJ*crn*ai p--+t-*,:tittl lal tlit neatltr c:f :c-':u--ll i;:icrr':c's i*r LCET{;I {*i::::*:xi:.-'
!ri !e:,*e 'ef {c:?t{:i: E{J?.:'a|!':'a:;'j :e1:-uaiii-t t'-';.-- :jr'i:-l:--

t,i li-i gc'r i lr l;''; ii -il'- r-r ; ;-eci 
" 

L, li'€+*tit', i1a ;;-1'; ; ;,'
ei; tuvitl;::,rlt*' sl'ili: i:;s,:ae; 'J'Edi {:fralt:.iltil il}liiiflit;::.':":ir} ?he E*terSe:'!*'amm-ileli{r'

Sliri Siiiriladixax Fi-asllaar" S.e*l.etiil-'r,, Gell*s':li. f-.iHnac gtive 1i1e t*l.oto* a'icriess aiid

srarrd th# ii:e Ci:irnr::issio;r since its incepticti has be*n playi$g afi iinpoltani roie in

pi.o'rectir:g. and plomoting ir:;mar: i'igirrs ii: o'.u +nuniry. He laudecl sevelal initiatives b"v lhc

b,-,p,,"o," L]cuns, l"{inist-ries anci CSOs which cor:ruibr*ed icrn'*rds the betterileni ol.ifie
1CnJ'qlt ror::lrunit.v- Follorving the ablcgatitn cl' Seclion 377 *! lPC he was ol the

apinir::r lhat the .[6iicia6, ii.as done it* pirl. iitrr'etct' i1'e still irave a ver.-v long v{:a}'to go ii]

securing their basic rights .c'-rcir as; righi ii: eciurai?r:tr, i"ight i* li'.:eiihood and riglrt ageilii
Cisci:iirrinarion.

Smt..I_v*{ika Kall^a,9:.8.q}e'lrle rl,i.eerei}er delii'ereri the inairgural addless 1/.hffe she stresseC

r,rpon lhe fa.J-t ti:ai gelder is a iluid conc*irl gnd scicietii neecls lc he inclusirre of all L,vpes cf
gender ancl ,qexualii_v. Sh* fi-irlher starecl thar irrL;.rsg,:n.ler n.l.t,ptri1- of our ecosi'stem anii'rheir

contributjoi: ier r:ur stciety * as irnpcl'tant *s an:,,orls else's. Ti:cre'ftrLe, rt is I'el-v imllortant ibr

tire spciet,v-- as r.r r,;'hcle 1.r: pt'olect airil plcri:icte thc i:ights r:f this c*rnt:r*ni1,'u anC gi.r'c the;:i

*';1Uii1,-rppr-r rtu'i:i ir- to pia:sper.

the paitr'-:illrrr"Lr ci tire f-r;tt ;,ir+up itigi:iigiiic'l s*veiiiL iiup*rtarri isrues'a''hich ffe tr-i

ri.-'llorvs:-

e. Rising vi,*rlence" asi cf s;'jCIt'lion iinii blacierrail against the LfiB fQI= Ccinmuilii-Y. 
'fhe

p:rrticipants highiighteC tirat srich acts ol".",irtlcnce have incleased ailei dre abrogaiiaii ol
Sectiori 37-i ,:i\P{.

l;.

{J

l'he Seciic,u ll cf iiie Ti'ensga:-r,jei"Pr-ri'si'rii (Pl+icciil:r *f FJgirts) Act.'10j9 proi'ides jci
penai ofle;lc{,:i;, lil:i.;;q.,ver'. it rinL,s act,= ia:l'jirig iiiii-it ilisciii::lrati<-rtr. coerclon, i;o.r'c*ti.
ab.,re anii pi'r;v;ieai v'rr:ienre in oi:.e grfiiij,1. l-irc ;rrc;ision tiitjleaJs io eonh,ri;e distilct civii
.iit,J penai ci;elcrs. namc!-".. discrir:iinatirtir. iir.iLircstic vrtlence, sexul,l ha::assirrent. se:',uai

'",iclci1cc ar:El irone ilf tlie se iii.fen.c.es are dellnt,-l ur the ltiw. Tlle riel::ileti snbllrissio:: ilf'
fis. ilrs*,'e r it fin*t':,rl ri:; .{*!ee,'ii:rc tI-

i-;:tiliiLi prr-'i:ctioir ir iiie nteiillr of se:;u.11 r:ii:-r:ccs aglrhsr LCBTQT+ Coi:iriri-rtritl;. Fcr
c.;anlplc- riite agaillili i.i'iilel'r is pii:lisirrl-'ir, !t,i rrLrre nllirb,:l trf ]:r-i,is irs compared iu

se>:ual aiTences agaiiisi rhe Llansqender cotrlturil--.'. Such difierence rn the sevelit-r' of
nLLlrisl^rmeni clis;crlniin:-Lies at::ilisi titc tr':r-i:;gsi''lci t&;nn'ru11iiy.

c.

',1. i-'iri:r,aila'rriiii rii si:ieitcr iir.,.tles. iolcl iu':l l,itu.-iitl: iLr.ciii*: anc vioicnce ag:in;i
iia::lrctrtltr'bcil: tr-rlt:;ii,: a:iti *iilii:., tlte tti:ir-.rit;l,i',' it.-'uais lr.-' bc i'e scii'ed a't rhr: eariie:l-.

Sr,iri,,,:s l'tr:}; t;l'ur:riri':iuiriiinT r;;i iiu L.-;iiTlJ , iirrl-ltit r'r-i-r1iiv all-tilllg iile genei:il ,1{-'ftJ\iiii*17

'.;,;i|ti.:!t i':r:t.'. 1qi tyl:; :-l.ij,lir=s=i i\'tlt-:.;. .-it lt'i'i:::: l-tlt scn.-iti::l,iil-:. i-r:r:-l lilj-l.ia: ji:;' la-,'.

-.

f
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Ll i,: citi-ii'tr:i cit ih*ra1.r.r. r.i,hi ch i::
ir-tpeil-atcs i'iclence ;ira;nst theij

ir r',.:l

3 r..cfl,, (rciitil:ion is.sue in
(:'*,Ti chiiali.-lr \:1&o are a

g :'jeed ri str-ict ini,,. cr_:,it..ienriint
Jitdia r,yiiei.e iairiii;,, icrc"s ar:j
pirl clf tiris coninrui-ri.t\..

h. The invisibiliiv of the
add:'tsseri b.r' ici ei:ti l,v'ii:g
iacerj b;,. rhc trliusgenclei-

l-Ltt. L az' :, an,j -i',' tl i,*rc :; i.: il t i::i e..;
o, T ):t 1't':tri:.7t:.t-ri,!zr Fr:i--r-in:,; (ilrr:..xci.jclt

J';stie c r::ci Emp*\aie.l-Tza€ti.ti tr:ii;ris::"",, o-i $tl.:jl
T, ;zt-r,:pr r*c u r-:; i;i i; I i,,{!n i s tr7 a i L,*_ b q, u r

{*

rri i-j:,1.:;J -,it. ltl;i) 1,.,-,,-;i

neecls ro b,_'

lire pr:obleni:.

in &finistri*s both ar
Con:nission & ha=,,c

De'"'elcpraer:t aari
:; nri E*: p i E-r':rlcEt j

lniel'Se/'i CCr:lmUllitl' i.,t 1..:n i:i-lnnri'r:r r-
. L,' 1:, cjr r. rirr.1-rt.11i;91-, issut iiilll

.tlr/l -!..1/i-,^^-- )I 'qrr:-i .rLrLl.uljliill l-t.lJLr lSSLics scll.,,ittti\. ircl:^, iliai of
coil]munti.r...

Latli uit,ccrs1-l lri eihiciitifin ii:r ilrt chiklren- r;irra*:gri:.der,frrii_.i-r:ii:iii.i-

i'ilt-i::;eji ci:ilrii'en shiiiilu nGi- bE i'oi'rcd rr ui:riergr., ir.). rcassig,ri:rlerii" gll'ger-!

Ta all these isslies tliar w*e fr-aggeci d*ring ih.e *reeiirg, j,tr. ii. R:liile!lls ci:*tr*avai,iiay, .I+iafscc;'*fitr*"'o *'to5'gli siaied dut tf,e ra,isgenrJa'r Aci ancl ilr1*1 1* u*.'g tire lirsi feri, steps r.driclrtlre govmru:1ent rr?"s t:rlien hrvai:cls **"ru'i,ug the r;gtris oiirierqt-- ,J**niry... staiing that thecoutltr-v has a long wa-3'to go tr: bring ibsr:t ri.iur'irunsfoi:i-narian. she lrighlighted. that thel4inist:v is pro*cti*g,-'i3 pilir p'ojec$ i*i *r,urrtirrriog;i;;;;;j;*"*r'lrl o*rrous parrs cf tr:e
Sl[illi-;-i'i:*:H;:* porlal is-being $*'r'rc prc'icre-iclenr*-v 

"*r.rr"*;;cares rc lr:ar*geacier

L''lajr-rr refoln1n€'rdeii0ns u4iich emat:ntetlflom ihe discrissicn rluring the rn*eting al.e as jbll*v;s: -
L Spr*artl*g all:ai.eness r*grtrrEing L?B.Try;n+a.iehfs

a Popularise lire dir"ection gi'r,'en in }lALStl a,,{1 No.rrei iliizgh .Iafusrjurlgenents *siirg merhaas siaieci in the jl;cigen:enls iii recluce stigiira irr the sr:cietr an*. *;ss;ndnale infcnn:.rticnii+our tlie rigirrs of iire LilB'i.{_jl cainmut:it,v.

. 
jjl|_3[,1?t'"--:t',tnt ageneies ne*d tri be eer:sitized ic,r,r,arch peopl* bct*nging rc LGE.fei

Prrper adr'ocac',' ar:c1 s,:nsiti z.iriit:n rlr^oH f ammes sira Lil ci b,: oi.ganiscriCentrai anrl Siaie levei inciuding Nxional.and _qtoi. itu,rran Rig:htsbetter r-urderstardlr:e ci the is:;uei wrricri irris c.ai:r:nur,,ii ,inr.,

r?

il""!i:ii*:' *{isu::taE 'Scrsgirc anrJ }in:5;zrr"".+:,*:aeiE{. a:id i.,iFHEC}

ccndricli:d i'ar the transgender
gcneratecl ibl- r,her:t.

a Aiicnrl;ts needs ic bg mr,i. at .*ci'kpiace to encollrage anci par-iicipziiion tj- fiieT,csT{n'r6,
ffi. i tl.iiIllSrI-,, oi

Cl a g_a cif 1; !; uit ri ir: g an ti yrsr.r- * as r:r g i * e i ce s i.u, i {,,,

" capacit;,' bi;iicii'31 aiid si<iii rrair:i'g picgri'l1llles sr:c,"lrd. be
crri?l]]1ilr]rtt' ancl S',eaier curpLo;,'rneiri cp1:ortrinities .sirciuki be

l:i'CL"ci tirr- ii*lri-:.; :rl' 'rlia



l-ire Trarrsgen.Jer Peisci'is ifloiectiiin +f F-i-slrts) F.u1e.s. 202i"1 n:ust pi'e: d=talie'i

enunrclatiol ct'the ''velfare scilen:e *'hich ii:e t'l*tlsgc:ticler perscils citil:ivail'

Stiic.t aiiil matiair-rL" laxs against'ibrced se:.: reiassi{ziinrent silrgeIl: 3'';i ;6pi.ersicr: rhai:ai;i

ihoLrlcl be lbriaulateci.

introcfice hciiz,;trli:i tessi:'aii,-rns v'ititir, c:r:ie- ir*ilre allcl otirt:t caiegrrries cj ]:eset--J:l-iiffn ircl'

irausgerei*:' peilroii3 in firr"lirer::i;lte aiilii Nai"'i'r'' ji:cigeiite:I

ii',''ii * bt:;' * i' S * cia!'j a s'lice a-'^i E*: p ttr':ir g5'i4 g;1f i

Ei e:: i { itr c=ri. il-'.';'telti t i;n* F a e iil iit':'
* Ln6im fuiedirai ii:iirircier.icil :,i:*i:ld rrii,Ln if i=ji;el i;laiiitii:;lirs ilri i.**dieiii 3-"itriliiileiii'in t)i

iransgendrr Ferscrl-:,. 5en:jtize l-i:-l it.r=dlc.il -'.'il,.i:iilt:il-l' regaFJifli: Sei'" gElrid'il, sc:<iiaiiLy

aiid self :d:rtlit', .

u Au advi,rory iira,u- ile issue,J ec ali rl. edical siLrdi:nts iurcl ihe inciiaii AssociaJirin ol Clinic'al

psychol*gists iL1 iriiil:t thcm abrrut tire cieclical iinri irealill issues and recFiire:nenis 0f person

iom this coramuni4, ancl io disc.,-.rurage nrecli,:al inten'*nticxl attempted due ta gender

iticoneruence. , (

fd*nistry, *f S+cia1 Jestie* anel 3ilupola'*nmen.{-; hi[.irr!:;tt'-v q-rf Fneal$h amcl farnaiE-v \?eifare)

Sinelter t{anrss aaid F}::l:asiug

a .geparate shelter homes and access ta fErnrl shriulci lie ensur:ed 1br atl the estlanged

indi..'iduais liorir this cc'intnunit-v'

e lirtlodu+e one -stcp gi:ievance r*diessal c.suiles .',v:tli repiffienr-illitiil_ frr:q 'ihis ct"iliuuuiiv

e;,lcirxl.i,*\,. fi:i: the LGnTqtr' co:nmuiiitv *r: siic.tiltr 1iiles as On* -liLoil Cenire fcl fernale

io address dri: issue cf se,"iual rrir:lencr r-*d abui;e'

o llausi*g clisci"irninaijol fircerl b;,, ti"ansgenii:rr y-reoi:i,: a::c1 galne-ssa ccupits ian a'f,'flct

r.l,here tl,e.i i!.*e aqrt th.e r*s*i:l:c.eii avnl1al:l':'ii.) tlleill. 'ih+re{rtx, fttir airri '-rqrml ircusittl:

{--r*fi ,f :i[.-"#:;,ruT*';*1iux-*J,iiJffi;,,is+,'={trc.8*ras,ragand{i'b:snhtr-airs;

Vtr, lt*pres en t a ti*n f,rlrnn lnf cr"s e:;'i-- *sr nr un i{i
e The issues of inrersex conmnait.v shou1,1 be dealt separalel-Y ficxl tire TransgetrdeL .

cr,miamniqv. The Cclre Gr.aup *n LGB'fT siro-,rki have representaticn ti:crn ihe ii:lersef
csiamriiritv so tl:at tlitir issue may l,a','c eqr-ial repr'*ieitii-rlion.

4R,liei=r;','5' *i' $+liai .j irsiice 'a:*.* funzptiwsr"*eefig; F{HRC.1

* * ::;-' ; :: ::; x
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":gI;*ii ii.*".',' I'oi.';i, Chriniiar', ioi-liir',ti'- -iiie 
llr-ii'rrs;ii';ir Tiilst. l..iulrba:

.ii'Fs. L:l e;=i N a r. :i,r,n n T :.i J; a ? i: i, Tl;ilt r{';rcei il.i ghrs Aciivi sr
3 lii'e *il :, *r.i S :;;.,' a n,:,'i..airs genci e I Ri-giit s Arii r,,islili. i)ivusir s:!--ren:r, Forir:clei. sal".,aliJn i:1.il:e crpi*ssed l:uriuchs. :\irnrb::j
-,\'i r' iI r ri s li trve:-' Acivis u r-v-' B ci :*'ir. M i rrG L jr. ir4 u*ilr a i
;i'i;- -{:r.!::}i G*p*1:,"*r.tr-xriider & Ereciiiive }ir.ecior.. r\Jaz Fo,rrLdaiii,n. I,iew De riii{i'' -!ntnii c'o', cr. sr'ior A.:ir,,*.cirle, s,_,p,,*ni. 4",;; ,,lrr-r*.i;;;;:;,' -
E'?,t. p.gi!i.;1:li Ch*ttri" i'".iin. Tr ust. :\ii=t.,, Delil
P?s" ll'.sgli ilai*i, Fiesicleiii. Aarcir:iii- :.,.:i, D*ini
]',ii.,ii-,,,:i: ir;::i;:.., Tli:l;i-i-:t-ii _Liilll;i.' -.i,;;;,1c,. _,r;i: r ,;11_,,

:"; l :-,. C h::r,'a n ii.:a: S !a;r ii, Lab i 
= F c,l.n,l z,rr l r . 1,:i-:.zntlt: tit

:l'Ii', Arii "}al:ar", Fcur:ris-r.. Bhr*,sa Ti.ust. i.'cf::itrr.l

R+ilr'rse-m.]lltiives fr.erry,r $limisfries r

it{s' ibdtraiica chakriivar{'-,.roint sec'rtar1,, *eparlment *J sor-,iiil .rusiice & r':,.pcure1*rnt*i" Ysere*r-ie'a Ffistu":t. Director, lijational instiiurl. o{'social lJef'ence (NISD)&r' $h$bini {l,zja,,, sAG {ifficer. h4injs.'}-aJ }{eartir Je Fai'il,r,. l,verfare

Special H*vrtees

I1'3s. I,/rind;t {ir'*ver, senior Actvccate *eu.pr-,lni.e caurt af India, Ner,v Delhi
itr'gs' Anhi*r Chauqghar3'.;\<ivorate on Recorri $rrplerne Court of inclia, Nerv Delhi
ffs' }'!anrsh.x Aggarwg!, As-qi.stan1 Ae'ivocare t-iener"al, Sni;rein* Ccurt of Indi*bils' 3;zi-.-xa E{+t*naa i, ilxecntive l}i:'ecrr:i:. f;en[er-for iutr .-(t Folicli Research.Ilr tsitral.i Cilnaar.a, Ul';AiDS, Couirri.,v ]ilrecicr for Inclia
fuIs $rndini liapoc i" i.)hin gra. U ft*f,ll} g

l,iElRC Par"ticipan*s

Sn:t".fr-otilia XiaEra, ilon.bl e lr,4em ber
$hri$imbadha r }ir*rtrhau, Secreaary Ccr:eial
birr: t.oAn ita Sinha, Joinr Seci.eiar._v
fi r. i$"&,S Ty a,gi. J oj nt I)i rec rcir. ? Research )

Xlr. S_pemi Auarn, Pr*s€*rch {ir.ficel
}*1{ s. c}ian e! ;:a} i s:a r'triar, .i uniol F.e searcl r f.- an:: uI tail
S{ s -{3i s h -:,'a Ka :a a r, J uru,.-- r f{r: s e a i c h i_t o ns u lta n i
Hs. $ ia n a Tl: c ril ::,s 

" 
. 
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T*i'i,-r:'i-

Tne Ser:rjon iI cf iirE'i-ra:rsgend*r irersoil (Ficr*c;-ir:l; olRigir':si Act' I'Ci9 creates nenal oilenccs'

hc\..,3.,'E,.. ir cii-rb-q acis raliging !.'crn Ciscrimii:xiol. r:oelcicn' bc-vcatt- abiis* alcl pli;"'sicai '''i*letlee

i;-,, onr grcl-,ill. i.jcrie ci tiic oiitnces aie dcf*ed 
ra-- , --

l lie pili'i:il-ir appei 't's rl ccnfuse .listitict cir"il anii p'eta1 *fiei-1ce;{'' lla:}]e l1"' rliscl'i11lina'ii+n"

cir:n-iestic ::j.rrl.eace- s:{-}r-:-1;ii i]:'.rassr,cl]i. sc-x,uri riir-:i*:lce. Tiiis is i-i 1,'re}iilinafi' Dl:rrilieni'

Fc-i.*xaitrliie- "5a:nLtij abin,.-" i, p':-*allisert, iir -1ee;i'.:r: igiGj bt1 "-;i:-ual iibliic" ls tjat delii:tti

f ,-:rih.:r lL::::ij.r:t ,li. --'i.,il.: I ,-iiL-rii il?-lii'rii !::ii:.::ii;-;i{'-: i:}' ih* u5: Di iir'; ieitti ""';i11r3'";91" i;-1i5

frLleil3 irp ti:e pcii;*. i:,.'il'',;:;i.i:r- i;ur:ishiinit "''";tl: lrL-ri:ii,r.ill$lel:.i r:1 Upir: 7 ,-eatS' t* b* Userl Agalti::i

irari:g*ncpr;,*r=..-,,, n-:: 
.+r:il. Suih a pri;v:rii:ii'otcLrld l:* o*i-ii^riel-pr*'luitivr''iir* 

-I'r'ili.;:;gt:niiei

per.scn {Fr+iecri.n rri Rigirtst t\ct, 2*i9 sli:,-iie'r" Ff irl-ecl tralsgenriel'llei:sffns lrtn1 ali':cititrs

conrmiited by l:ers,;:lrs ltom o,;isrcle the iransgenCer corlirnilnii,v

This has bee$ do:ie in the fj*.lreciuled Casres"ancl Scherlulecl Tribes (Preventi-ern cf At'rcicit-ies) Act,

1glig, under ,,Se#ion J. Putisl.z*zenr -fbr a.i'/tnce:; rll'fltr*cities- (i) ?l4to/rYt:|".|'t()t lsfiizt * ntenzqer.rsf

u Sdiedtitd (L{"tsla *r ScherJilleil Tril:e'-"

The.Tr:ansgendcr- Irersons {pr-oiecricn of Rig}risi A ',- Z{.ti 9 shi;ulc!. basecl oi: cc,nsultaiictn and fi*ld

i:asertr ,;oilection. of testimonies, ei,oL1,e iffences t!:ai rellect the exper:iences Of, trairsgende::

persons. it shcilid rcc,:gni$e, iefi"e and penalises rrcts r:i d.iscrimination. abnse, domestic

"io1*nra, 
*exual iraraSsil.leffi. sexu;li vi,:l.ence, TaPe) lo:'tul*, anrl pAli** r'iClence agair:s'L

tf ans g€ildet Frersi)l1s,
\I,'irile speciiic pei:iil ?t'cvisirxrs are

lra*sgendet- po{sLrlls are si-rbjected

" f r.11ilei-ileutri:1 " teim:1.

The usc of rlia f-,|:lir:;r; "!.r:Laier-n*utla1"..,vhii. ti:,l,lr;rirtE i.,., 'ou eqriifahie iira;.' i13 feaii4 Cllr'i5e gra'it

inji:stiee alcl -ti,pp.le::,:, 
,J'z:: si:e..:ilh: e:i1-r,;,riences ','''; ",'ititliig:l t.liat p*-i':1fl11.:; be i*nging la' acn heiev:-

pa.iriarciraihrcrm:riiv; :;e:lrig! *rtentaii*t: {tr g:eildef idcnliij:es(.S0fiii are sLri:rjecteri is'

Tle i:*rpase of the lav; is rr-i provide pr,:tec;,irrn, ellsitie n*n-disctitlineti*n, assu-re serteqt.'Ihcse

wirc"ar:e marginaiisecl and cli:;crinlinated, in til: maiuet'rT*ti iltl1'stlils of notr-i'ionBafive Gerlrler

icleltiries ixte- rerli;ire ,tr. ,g1ir;u1:rr:ieciion ci'tire i;i'a. as appflsad to lesi:rtinlt'r* a shorlcut b;'

merei,r' erlen'Jirig ihe r-liplicati*n .r:f eri:rtin-t pr,:ral 1:::t'vi.ri{tits. ,{,

perlr:rs b.e,1,.1rging ia itrxrginalis;e.i {-ieaiie:: 1cieii1.r.tii:s. :i'r'r; ;.ubjecteii t,: r,iclencs- li-rcli-iding SeX'-1ai

-.,irLel:te"';tir-l in ;.,ri.ir1-r ;{lgsjll;iliiice-q r,if il *le;.. llsc., itc li:bj,.,ciec to se:;r-iai viq:ienc* iior:r tlher
iiien- !'a1'tic't:t-\a;it ir: ,:r,;i*cli;,i siti-iatiiiils. il:;ti'"tl-lii,,:n; 1ri'i:c'nflkr, il situaiio;ls {r1'casle alid

ccuii:.r,-:nai :,ii;lenre. lilt:t pciice ',uicl .tccut'il:'' ibrces i,-ei-''ot'itrt-l. fic. i-JllJ legal rei-{;rtrl irllsl
.-..r.r...-.-.- +t-^ ^-..-^-ignce O{':exr_t,;i auC seiualiSeci -,ii1fuiice- t:t}tit- iir:;l-i1oriiral.ive i;*ridei iCenriiiesiiuu.i c5! tLiu ct utri i

liei"soi-r'j ar-e su-i,;ect-rc ic. li is r:scessar.y,trJ proviCe sleciiici;inds ai 1:rcteciirt* anrl nct *rereil'

amencl tire 1a'a,'i,rr r+fie+i. I geuder ueui-iai latlT uagc'

A yrecessar! pr*.ri:LzL:zisite -,rcuiC i,'e f+r cl'i:lii;laiip*.,"',2i.'i')3w &ritt'"trtt c;'lniinal i*siice 5':rstcEi1,

i:rclir*ing the xr';itipli: goinrs sf i:rteriact ii',.>ezz t\tr: s'tzgt {ii'rtgist;i:iti*il t;f F.l'R, znedtt'.t"i

raie. i:rr. e:;tiga&*a, irp tia; tl'ial ta ::ee +gzi-'qe i':::i i:i!11'rn :r* 'srri!vidz*1's seli- Ctte;:::iur*ti'*n t;t

ge;rCri irie::Iil;. The f-ior,'biv Suplente Cou-il n, ii.4{-S-'1 -". {inioii'1/ I;i;iiri Ci)l',;55{'Cl-l'9}:as
ir.:ici :;cii'-d.rt;r-rl--iii:ticn. i;i gclliicr: iiiettir-; to i:* ail e,'.se ililii i-:iJi r:'l *-l-];;ir:s i4. l:'' 16, i9 zt 4 ?\

ci iiit C cr siiiLi',.!';ti.
l.ii-ill_l.i].'j(.ijniiicrifj-g|:l,.iel:.e]-i-ciel.c.ilr:itll.r:r-:ni>iii:'il-:.r1:i::Liiilii1itri-,'1lr1i!1rtr;i,i,i'le
.Ji.a:rL.:lriil:|.I:1.:=,.'.'....'...i])t...1lci;t-,lii':;1;:.lg1:l.i;.,-'.".j1.'

t-;jz 
r'ti'.i 

"t, 
tti, ti.i il'.'ii i.lli l

reqr"iii:ed rc crinri:talise, iire entir e {&frge of sexr:al rrielence flzat

to. stxuai i:i{bnrvs sil':Lild rot 1}c cl*fineci b-v en:plcyi:rg



nr-riijjcaili-:u iif r'i.* i:.ii1er ti-'; inr L'',,,r"*,,i',-' t,;,;';;,rj"'ti;";l;;i;J:i';;;;,rlt"-:;,t\;i;rr,;:ffi; t;..,
;1513L!2B2sf,co:gB"EI}JAriiQlt:ilv.ji-1lll.ri:liJl:sl',.:it,:i.i.':irli,:{-l;tii.jIIiJ;'ri,-.tl,:-ii

. '-:a{l ili:;cr'i b-v ilre ilri;1:; L:crlli:1i-tLiii.',, anii iilii-lr-.r ::tar.ltj-r:.

r i,r,: i;;:il:'iai':' cC:il"ctil-1:l j'e-!.iri-{lii1t tetit-,i i'rrl:Tl'iti ia';s cn st::irili a:slr-:i-r i: til:]i ii1t.,, ].;l.il.S{. p:i;,;iri;
ar-jeriit:,ite itnd :iitlti,ll-rri313 :ei!'e :;sl1 tryJ i*,ior*ciicn tt iruinciable iiiit niargiii:,.,iise ii !:-ualci
ider:tities. i*cir-rdir:g il:,c :lreei L.ased 1:iji'i, c..rnrlcuniii a:rri male ro i'er:rliie ii-xrrsijer;ors.
AS opposeil rc aieiel3'' h:ing "'!:e?d.tL-nc'Lriral", cri;ajnal 1:-,-w',:,,irich airi:i:'rc provirie:ruch rerl-essaj
and Fr*oiec.tion nrust ::ei-iect anii urcelstrrrciir:g cf th* parLiculai' *;rd.unique ciscrinia?,i-irlri,
cppressiou. targei-iii-r-t- viaiatian, a-!.r'lise::lcl vi*ie::';e, 1i:ai the-se grlups fi:.c.e- inciuCilg rhljr a;:cess
io jrisiice- the irisr,,rl-ii ci persE*-iii+n cf ii:es,: gctil;s i:f i[3 pcirce- lha-i rhr pnlice or thE poiilr

. staiian is ta*-i i-i sids $Fac'- for 1ir.:se c*rrfiuiliiies to ilc**:rs, the s!:ei:ii:rc i:bi:ni ci sex:g.l and
se."'uiiiiserl vltr'leircc rliest prisufis:-:r,,: s':-11r,;*-ri.,::d rii a'ili. it-: llttil'g;-n,;lci itlc:-riii',,. ilie t:elatiansliii; r:i
th,.:se psi.;3iis ;g 1;iiirlic ltea-i- iiiei;: ;1,:an ,-:j. i:,,'elil:lci,,j eri.'fiic e1',:i-t'ci;i; i:r:'lt--lse: ci'i-Iijir'.r l'Cr t:.;-,,i'rl'7ie ,i:;iuri.i :ciiciiing t?:-'..,iidii::tt;.i.,? :.,-tir,'t Da:i:,,i
:'.*iii;ii:::g ci' >+;. ;-:il{i :;er,i.-,,i,i;r-ii. i'll,:ri i:. :, l*ti+i-i: itpF}sitirrr&!i:jfi rn;i- sitr:h p;.a":isei- 1.*nlairi

inirerelli;'' in'.'*ive i,'i:s;;:cal c{-i!1l*ii airi o'1.'{ji1. ,;fi,:-:ii"inaie pur-ici::naricr. inilLrdi,ig e:ihibitir:i":r:nr^
;urci seru:ill-r" e."<plicit s::ei:ch- ',..'il1 nc: l:: sli-rbii:ilei:l in tlii) heleyclc;rilalir..'r ;:rijcnlrJiclr oi *i
"li arasslrlefi t" an cl "sext: al haras ti: ent.' -

;\ggrar:ated i-cr-rits cl sexuaiis*rJ. i'ioicr:ce fir abirse/r,i,:laltcn iiire,;iecl i*: the gencicr
ni:r-iirmrancelicleniit-v of ihe p*isoils. ii.ke custtriial violence perpetratecl by police ci
anned/securitl' firrces, and vir:lence pelpetraied b'y fan:il]' members must be *ognizan,t atr tir.e
speciiic e,tpedences of violence a*:ri discrimiiraricn stl{'=eiec1 b-v these grouFs.
Rape, se.<ual vii.ile;:ce. sexualis*ii violen.cr. sexual tofiur,*. vioienc* tar:geiiing g*nrler- icientit-v,
that is cr:mmitt*cl in cri*totlisl sitltalian-c , ttrbli public servgilrs or in coercii,e git'-t**tar.ces- agaii:sl
ileisons oilloli-i1oril1e.ti=rs {icnckl Iiienirtie;-or agatnst c:isgend-erecl it*n, ttusi be codifiecl as a
cdmlnai c'flbnue, in a comprehe.nsive lnan.ncr: trs 1s* abtre ia r1o iristice tc each af these clistirict
fol-nis of violaiioir. Rec*gnising these a$llccts of gencler specitic vir:l*nce will also necessitate
am*ndmenls ir: proceilural and evicientiary lau'.
Sexual violcnce perpetlaied upon "'tlu,filfie1]''. r:n iion-i;inar-v jlel'sons, cn Fer:sons i.r{ro iclentilry as
iransgender, o{} male to I'emale iran.sg*r*)er Fersoirs a,nil on fernale 1r.r inale transger:der persons
fiir,st be undersiood by the 1;lr*; r''rrd criir:incl iustic* s,r;stem as lelateci blrt sp*ciI3c ancl clistinciii'r:
irrrms oi'patr:iarchei rtioler:te 7:*qtett'atrei1 b,r "rr\eti'" {Jo:rs':qr-rentiy, in }*rv. the fflllge of a*trt
defin*il as sexLtal essauil an:i lnt:c. naiu:'* ;:{ eEitltxl,e that ra;i1.' i:,e ar.'izitrabie in sueh oasis.
*ppreciation *f'evidence- chala*tef ilncl crn<lnct r:f'thr: r,ictim-sulr:i..:sl- cr-!il.set:t anil r*sistance dr:d.

ser,.eral riiher issrres ireed tu he, irir_:t*re,i i'rL. l.r^wy* ;:l[e{=ati*!3 r:'i th",e geretier_ specii.iei$ c{, the
pr*vlsi**s {tu:r sexuai oi?'en*es, ,iztt-ast zieeess:r.rll}' i:e :leei-rel;:,*xricd lry eonc*xlitanl
aiarenrlnaen9s ir' 2irr\iei-ztg, irtv*st-ig*-t;i**, pa'*cecirra| azt'i- *:r'i*el-rfir:ry," law ftg vEa,Ll :rs
jurisprar<lcnc*. Fielther, provi-tiqlns; l<;v re'S,arr.z{ive jusGce, iereXudirlg c{ii}lfiensati*nr g;}r*ltcr,
liveiiho${t xeust be stlrnctrjs'riri.\r-+t:wittg.in *llnctr tlae ctrifierentiai lua;:rilct of sexcr-ll *ssf.llt an.}
gen**r baseci l'i*le:lcc {}:e F}si-s*:?s }rek:mgir:g t+ n*n- no}'r*tat1;:'e {}*w}.r:r'-f rlantities, iffstexd *f
m*,;!ranlc;illi, e.tendinq ii:c exilting pr*vrsions tYttsi 1zzz,e. becfi iiev'ise{' ktr tire sp**!f!*
ex?} er" I e 3 ce 5 z1{. 4 :l +*r1 :-.r ;; f "niricil? e ir "-,

;dr*ntion inust be givetr ic a socil-ii si11.i1oirri€::i '.i.;i:.lcir b.,, deierilt crin:inalises lh.* irehaviaiir: ;rndi

eristence of persoi-ls belc;ngilr r-c niln-norrili-rvr Ge:rd,:r"iilcniities. Silecilil ci;r: neccls to be tai;eir
tc ensule ti::i1, "gtndef-nelrlral'- la...r,; ale niii ilSed agrrrinst Derscn:i ci' i"lon-nor:ilative Gender
Icientities. Siniplr" c:<p:u:riing tiie e::istir:g crir-nii":ai l;rr.:; io incltcie as viciii:rs t€rsons belonging to
a1l genCers, and ti",rls mai;ing ii "geniicr'-neurral" is boiitd ro eliposrr periJolls belonging tt: alr*adi'
targeted Geuder' lde::tities to fi.rthel discrinilaricn a.'1C viclation b;" lhe ciiminal ]e',v anC p,-rlice

acticil.

,,., iniii'c ci.f,jc{ir: ctti,.iti rii.iicl bc tr,:.or:c=pilali:e z llrarie.iil:e 1..:$:;l:rlian rlcng the lini::, t:iTT',:t
rciitrcii-rled {las'le; and Sc:ri:ilirie:,1 l1';!ri-:,1 ii}iei,en:jcir cj' -,i,tiociiic:i ,ici. t1,iil9- i.l,:' jtit':,..;tti
-be1c;rrging iii itaij-iic;itnal;vp- (-ierrii,:.'i" i,Jc:i1.riie :,. l-:i-rclt ie.'Lis;iatio;r- :;1i,:;iil'lj i,,rt;:>iblr' l,ai't .1
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' ?:iriiiiril.-r,iC,, ali- ai'iiti
t.,_:;':ii::,.lr-i...;'i.:;:t::.:i]i.:i:l]-ii1l!.t]r:ii:.i1.i;L
;riL-,i;cic,: i1) L-ri1 .'.ci'!rr-ili i;i- i1:cii' g,:iiricr i'-lei:iii,,. ::;iij :,..,u:ii i-;i'ii.rtiS.;:. Ti:c iii','iiisrilic,r; oi !c-:ii.i.ii
..,ic1;lc,: iigairisi'fra:rsgt:niicis is ir-l:,riiesi iii i.ir; l'i-iL::s::i'liirr ii,:r:c:.::; r.ii't"'.;j:eciicii: r-li'Rigi:;l) -.:-r.
?0i9- i,.'iter- S'.ctii-u: iil ci'iii-iilaiises '':e..:-riai :Lj:i::r''- aili:..1:rb thr ierrr: lias;l:,j,,',-iielt l;etn ilej'ilgci.
aiicl pi'esciil,.cs a i.:uirisit iie:rt of 2 i,eais" incr::s:sleni u'iih pi-inishinrli ii;i: se>;-rrai oii'er:ces u;ii;:'
ijle iI'C. de nioiisi;'ellLg I conrplete lacii oi'appiic:r.ti..llr ui'ri:inii:
it!) iiizrns or {n.izirts t:ii an{i'Jiigt:;'s rlie iifl, sqie:ti', i'tre;!rli or i1'e i!-h.i:zg. to.,ltciitei'f;nil!a!
oi'p.it1'sical, aj o/-s. ii't$:s?!tritier lscrs'r;ii or icitti,'' ir; ;it trci: iizdt-icii;i,r4 c't;its!itg, F!z;,,::icsi ctbr-:::e

sexvai- ctittts'u, ','g1'f1,:!1 i:tilL-i ei?io.iir.;tt*/ *hl*>e ciTtii ccLij:()ijiia {!itt!tt, t'itr:ii i:e i.t:t:zi-tin!.tl* 'rt'iili
i;si7lri:;oi,i;izc;'ititl;.{!1e:.iiill,izit'hsii,;!!z'.arheic:':,l'j.z;it.:.:i.r;il*nill,gi:iii-,l'iijt,/l
,,'ezi':: ar;Cl ',i iilZ /int
1i:i ir; , 

1is,:i.:,Lii-is,.it,- +==:;f', - 
r l i,: :"' ii!,:22i. : ::. ti$l:fg aZ=r'::r.st*-

Spe*ii;i ir::it ?itrt:i:,i i-ie i:it..,;:: to; sr:zqr* tk:t: th*:,,; t:i:it^::=;,+,bi;i':l;l:ti'r:u:liie*:t al-r -,j{ giibj*ttujZ*
{ur4lter F*11{c s*nir.:. ?i:r':'t::: r-l+clrilciitat;r::i ti: -qli+ri"rh:ri pe-r:,:ns t:f tertatt: (iellici kientiiirs.
Lrerticula?l)"i--lijriis' :ire- 5iih;e*icrl ii,' illcgai .ltei:ri.-,,r" eii.,l'r'ii*i-i- i:itclurrail bi' rcrlice. T'h*
Ccn:mitt*e"s ilti.r=iiriJii i; ilrai..u'n ir: fre instlui-neiiiill irse ri' c*riain prci'isi*ri:; ci'Lrre JIjt {S.2ci;.
S.359.5.362, 5.377 ll){l- ancl ailrr:rsj as i"r*ll a-s L-ei:iaii1 sFecirii l:,ii'"'s iCri;nilal T:'ibss Aci, 1,37i:
Kair:ataka Pclice Ac1, 1911}: Hiide::abad Eu-nuchs A,;t; Iirin:ataka Prahibition oi Beggary .Act.
1975: In:maral TlalEckiiig Preveniion Act" 1956.| t<t lirlscl-r, iiupiicate persrns ol'ncn-nonriative
Gerider Ideritiiies aucl &reaten and horass thg:n i,',,ith l:ri.se impiicaticn. Aparl ilarn the cieliberate
lalst inrylicaiions" sevel:al penrr! pr*:visions arc u::*i io cinii*triise the livejilioc<is ancl pL:blic
expressi*n c'linr:mi:et: of'nr:n-nil*l1ati\ie Gcniler icle*:ities. Tlrele is a need ki rnsuLe that such
p€n^al proirisicns al'e nc;t rrs,;d [o pei.sccrfie.
fui-t" intervention in rj"ilitinai larv fcr the prirtecti+rr of' perscns beioirgir:-u tl i:on- normatiiie
Cender iderititi.*s. nlr-is[:
tr)osumrailt, *aed anztlEse tlee t*v;tixz:aareitsfr,arrati';*:;!*:ptriere,;es r*f perscrli; i-,f n8i3* !:$rrn*fi*n,e
Ge*Eier ldeafitiee rinri tEeeir ir:terfaee rvitla th* 7.2*rir:u:, ho;ali'ir $7r,sf{,n'an, er:!rui.c?al justi*e sy.e t*ix
*ffi.ti ccilrts, $uch an exe;-cise t";i??. allovt'ths e*rni-firaficjil nf cr;minal [;lr,v il:iie;-rercti$ns tfust art
ro*t*ri iie and cir::z;l':l fruzn th* E?ved e.rnertei:c+s *f, <ilscnirc:-**tir.rra anct vi*lealse fll::f Fe!.orlr;of azrtn-*r;nniltive Gen;_trr*r f s:sgitieies are srr!:.!+e ica{; tq\.
Se*k *xpert inpztititz:uwrti:;e. *ze Qwadler trsir:*fitie:; arztl lazu; n'cfEl;,rc! ansi cn se:-*ai vii;i*$ae.
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