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Reminder-1V

No. 2/1/2019-Tech - Date: 03/08/2021

e

The Chief Inspectors of Factories of all States and UTs

Andhra Pradesh, Arunachal Pradesh, Chhattisgarh, Daman & Diu, Dadra Nagar Haveli, Delhi,
Gujarat, Himnachal Pradesh, Lakshdweep Maharashtra, Madhya Pradesh, Manipur, Meghalaya,
Mizoram, Nagaland, Puducherry, Punjab, Rajasthan, Sikkim, Tamilnadu, Telangana, Uttar
Pradesh , Uttarkhand, West Bengal

Subject: ATR on recommendations of the NHRC constituted Core Group on LGBTQI
Issues -reg.

Sir,

Reference is made to this Directorate letter of even number dated 31/03/2021 , 29/04/021,
11/06/2021and 06/07/2021 (copy enclosed) on the above subject, whereby the copy of the D.O.
Letter No. R-50/3/2020-PRPP(RU-2) dated 18.12.2020 of from National Human Rights
Commission, New Delhi was enclosed and it was requested to circulate the same among the
occupiers/managers of factories in your State/UT to encourage inclusivity and participation of

WA/{\yr\LGBTQI community at workplace.
D
AN

It is once again requested to circulate the same among the occupiers/managers of factories
in your State/UT under intimation to this Directorate. '

This is issued with the approval of Director General.

— i S
e Yours faithfully,
Ner g o ' B8
N \pr @z ‘ - . (B.L.Buirwa)

Dy. Director General
Encl: As above

G / Phone : 022-24092203 %eg / 022-24071986 E-mail: fasli@dgfasli.nic.in, Website : www.dgfasli.nic.in
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DIRECTORATE GENERAL FACTORY ADVICE SERVICE & LABOUR INSTITUTES

“Vyavasayik Suraksha aur Swasthya Bhavan”, N.S. Mankikar Marg, Sion, Mumbai - 400 022, India.
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Manav ﬂdhixa* Bhawan, C-Black,
GPQ Compiex, INA, New Delhi-110023 india

tional Hur has consiituied & Core Group on
LGETI lssuss to advise the Commission on %33'583 relating o the rights of LCBTQH
community in the light of existing government policies, laws, rules, orders etc., from
the perspective of human rights and to make suggestiens/recommendations for their

e A virtuat meeting of the above said Core Group on LGBTI! Issues was held on
11" November, 2020 under the chairpersonship of Smt. Jyotika Kalra, Hon'ble

Member, NHRC to discuss the following agenda:-

{

E'j

sutasaubonyy

2 i 5
£ i a) Unequal proteciion in the matter of sexual offences for LGBTQI+ Community
kT iﬁ ‘:zf b} Issue of forced gender and sexuality conversion
» “u 1
2 oo c) Right to salf-perceived gender identity
v Z; g d) Invisibility of the issues and concerns particular {o the Intersex Community
g fo et
o=l The minutes of the meeting along with the recommendatior direcled to the
it S concerned Ministries are enclosed herewith. | shall be grateful if you kindly take
g & necessary sieps on the recommendations concerning your Ministry and submit an
& ¢ action taken report at the earliest but not later than three months for information of the
© Commission
,{;.,ué g"‘v‘ i;;: {l’f --“s""’a:'ﬁ?gﬁw;;;
/
Yours Sincerely,
Shri Apurva Chandra, IAS p
Secretary (L&E) gty M zal
K P : o ?\’-;.-—— {11 } )]I.!/// C"/_
Ministry of Labour and Employment T g &
Shastri Bhawan ST oy TR
Sl e ) o

New Delhi- 110 D01
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EX welcome address and
playing an important role in
country. He hmus.,d several initiatives by the
Supreme ad C50s c\h,cn sontributed towards the betterment of the
LGBTQH ;'_rmmxmw Foiiowéng the abrogation of Section 377 f)'¥ IPC he was of th;
opinion that the Judiciary has done its part, however we still have a very long way to go in
securing the: hi to education, right to 1:1*4‘@21&10‘ and right agai 151

discrimination.

4. Smt Jyotika Kalra, Hon’ble Member

upon the fact that vendﬂ is a fluid conc
gender and sexu i
contribution to our soc icty is as important as zmyonﬁ- else
the society as a whole to pmtec and promote the izl 1ts of t
equal opportunity to prosper.

2,

[l

delivered the inaugural address where she stressed
ept an rl society needs 1o be inclusive of all types ¢

£%
H

wther stated that trans Tdei are part of our eco Dsystemn ¢ and their

g. Therefore, it 1s very 41_..]3*01”&1-1 for

(5

7f this community and give then

Rmhg violence, act of extortion and blackmail against the LGBTQI+ Community. Th

e
p'u'uup nts highlighted that such acts of violence have increased after the abrogation of

Section 377 of 1PC.

3
A

Act, 2019 p ‘f)'»'}dcs ‘foz‘
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15 an important issue that naeds 0 pe
i L~ e S - A
1elr issuss separately from that of the problems

i

ka2 Chakravarthy, Joint
he first few steps whu.h

- community. St ating that the

.‘&ﬂ were flagged during the

stated that the transgender

the government has mkca towards securing the
y

y has a long way to go to bring abmn nOCidl tr z mmﬁ@n she high whitd that the
Y hm”r} i? promoting--13 pilot projects for establishing shelter homes in various parts of the

et, & web portal is Lcmw setup to provide 1(10&;11‘« cards/certificates to transgender
and intersex persons.
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Major recommendations which emanated from the discussion durin 1eeting are as follows:

L. Spreading awareness regarding LGBTQI+ rights

n and Navrej Singh Johar juduen ents using media
£ ?. raduce €1 ma 1 the society and disseminate wmformation

1bice

¢ The law enforcement a agencies need 1o be sensitized tow ards people ’bc}_@ngi_ng to LGBTQI
community.
e Proper advocacy and sensitization programmes

should be organised in Minisiries both a

S

-

Cmmai and Siate level including National ‘and State Hwndn Rights Commission % have

better Hﬂds.lal/‘il’dl"i(’ of the issues which this community faces

3 (;anawﬁ/ building ould be conducted for the transgender
ommunity and creater Pmnlo*rv should be gcna ted for them

ttempts needs to be made

Z H]{\(}{ ’HTI ~u_\“‘

{Ministry of Seeial Jus




detailed

________

ﬁ kel ide
e An advisory m a; be issued to all medical students and the Indian Associ
| and health issues and mqmrumr\r of person

Psychologists to trais ihvn about the medica
| intervention attempted due to gend&r

form this community and to discourage medica

&

R e
£4 < Pk o a5

incongruence.
(Ministry of Social Justice and Empowerment;

istry of Health and fan

V. Shelter Homes and Housing

» Separate shelter homes and access to food should be ensured for all the estranged
individuals {rom this community.

s Introduce one-stop grievance redressal

€szthle1‘ for the LGBTOQL+ Pommumtx on s

entation from this community
s as One -Stop Centre for female

o address the issue of sexual violence and ,mu;,k_,
s Housi_ng discrimination faced by trans et le and same-sex couples can affec
v erefore, fair and equal housing

where } nw’ and {h.& TESOUICES av
BTG! community should l:n: provid

1‘1ght« for L ed.

{inistry of %{sam Justice and Empowerment; Mi

V). Representation from Intersex Community
e The issues of intersex community should be deall separately from the Transgender
cc:mmuniw The Core Group on LGBTI anouid have representation from the i\.}_‘u‘: st s

mimt unity so that zl 21T 1SsUe may

v have equal representation.

4
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Chamrman

£

Ms. Radhika Chakrava rty, Joint Secretary, Pma*imcm of Socia
end D’a rector, National Institute of Social De te

it
G Officer, Ministry of Health & Family Welfare

Ms. ¥Vrinda Grover, Senior Advocate St upreme Court of India, New Delhi

s, Ankita P_hauzﬁm;“; Advocate on Record Supreme Court of India, New
Ms. Manisha Aggarwal, Assistant Advocate General, Supreme Court of India

Ms. Jayna Kothari, Exccutive Direct tor, Center for Law & Policy Research

Dr Bilali Camara, UNA IDS, Country Director for India

Ms Nandini Kapoor Dhingra. UNAIDS

Jyotika Kalra, Hon ble Member
mbadhar Pradhag, Secretary General
Sm .ﬁAmia Sﬁlh‘i, lonh Srlmemw

Research Consultant

. Empowerment
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The Transgender Persons (Protection of Rights) Act, 2019 should. based on consultation and field
based colle 'io.n of testimonies, evolve offences that eﬁc Ct the experiences of transgender

persons. It should recognise, define and penalises acts { discrimination, abuse, domestic
violemﬁ 5?}{1;21} i'zara;dz.u-zm, sexual violence, rape, 1oz “m e, and police violence agamst

I‘

“?sfhﬂe 5 ecin penal provisions are required t he entive range of sexual violence that
um}screnae subjected to, sex

should not be defined by employing

g

‘gender-neutrs
T cands : = ot
} ay in reality cause grave
at p@r‘»:@ur: "1{33':;11@31” to non heter

DG are subjected to.

The purpose xi the !*\" is 0 pmx ide mt}:emim. ensure non-discrimination, assure safety. Those

L fu’ 93
who are marginalised and discriminated, in *h nanmer that persons of nop-normative Gender

tities are, require ﬂflii L:‘,LI‘J 'liﬂm_‘i Df of th :A A ST posed to I‘GS(}T’EEHU ta a shorteut by
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in the heteronormative articulation

SEL IR

Aggravated forms of sexualised

J e
performance/identity of the perso
armed/security forces, and violence pe

Ly

abuse/violation - directed at the gender
dial viclence perpetrated by police or
perpetrated family members must be cognizant of the
specific experiences of violence and discrimination suffered by these groups.
Rape. sexual violence, sex whom nf}}:
that is committed in custo &
persons of non-normativ

e, sexual torture, violence mmuizng gender- identity,
public servants or in coercive cirumstances, against
it against cisgendered men, must be codified as a
criminal offence, in a comp hemr“‘ manner, to be able to do justice to each of these distinct
forms of violation. Recognising these aspects oi‘ ender specific violence will also necessitate
amendments in procedural and “vn.mmrv }a_w

Sexual violence perpetrated upon “women”, on non-binary persons, on persons who identify as
transgender, on male to female fransgender persons and on female to male transgender persons
must be understo'\d by the law and criminal justice system as related but specific and distinctive

forms of patriarchal violence perpetrated by “men”. Consequently, in law. the range of acts
z,ei.mc? as sexual assault and rape, nzﬁuz*e ui evidence ﬂlai. may be available in such cases,
.tpre Lat Ci evidence, character and ¢ u] um of the vic vor. consent and resistance and
several other issues i

hay alt a’u“*;w of the gender- specificity of the
gﬂ”ii‘v’iSu‘}i‘ﬁ on sexual offences, must 23&3@%532&?%?}5 be accompanied by concomitant
amendments : 2

jurisprudence,
iiveiéiwﬁéﬁ n

#
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> existing cmmml i:m to include as victims persons belonging to
‘pender-neutr a¥

:3 Hodhd 16 ex os persons belonging t ady
fm‘thm discriming al law and police




S dand thus} as w S CeY . ;
Nﬂ} Hyder aqu f-— mmh‘ 'f».:,‘ K (Ll'l’h.iﬁd}\& ”mhl bition of Beggary Act,

= i 1g Prevention Act, 1936)) to falsel :ly implicate persons of non-normative
Jender 1dentities and ibrea*en and harass them with falss in plication. Apart from the deliberate
1C '

false impﬁ ations, several penal provisions are used 10 criminalise the livelihoods and public
xpression of members of non-normative Gender Identities. T,‘r“"»’ is a need to ensure that such
penal provisions are not h*:—uio;; siseehic,
Any intervention in criminal law for the protection of pers
Jender [dentities, mmst:
Document, and analyse the
Gender [dentities and the
courts. I‘zu h an exercise will

to non- normative
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